
APPROVED 3/23/16 

Town of Claverack  

Zoning Board of Appeals 

P.O. Box V 

Mellenville, NY 12544 

Minutes: December 2, 2015 

Combined November/December meeting 

 

 

Chairman Frank Clegg called the December 2
nd

 combined November/December meeting to order at 7:30 p.m. 

Members in attendance were: Chairman Frank Clegg, Steven Melnyk, Kim Keil, David Graziano, Oliver Milot, 

Chris Post, engineer; George Schmitt, attorney; Rob Fitzsimmons and secretary; Jodi Keyser. 

Absent with regret: John Porto 

 

Correspondence: Information on the New York Planning Federation Conference to be held on 4/17 through 4/19. 

 

Board members reviewed the minutes of the October 28, 2015 meeting. 

Motion to approve the October 28, 2015 minutes was made by Steven Melnyk with a second from Kim Keil. All 

members were in favor. Motion carried. 

 

CONTINUING APPLICATIONS FOR 12/2/15: 

 

Concra, Margaret dba Subway: Tax Map # 121 . 3 – 3 – 16 . 100 Located at the intersection of NYS Rte. 9-

H & 23/23-B Variance for additional signage of 2 enter/exit signs with the Subway logo that are 5 square 

feet each and a variance for internal illumination of a 16 square foot façade sign and the two 5 square foot 

enter/exit signs. 

Vincent and Veronica Concra were present for the application. Mr. Concra informed the Board that he is seeking 

an Area Variance to allow for 2 enter/exit signs, one at each entrance with the Subway logo on them that will be 

2.5 square feet per side making each sign 5 square feet for a total area variance of 10 square feet. Mr. Concra 

also informed the Board that he is seeking a variance to allow for all of the signage to have internal illumination. 

Rob Fitzsimmons informed the Board that the applicant is seeking an Area Variance for the 2 enter/exit signs 

and for the internal illumination for all of the signage because the signage on the building is allowed and within 

the allotted size. Mr. Concra informed the Board that he is only seeking signage for the two small signs for 

which he conceded to the Planning Board instead of going with a larger sign on a pole at the corner of the 

parking lot which he is allowed to have. Mr. Concra continued that the proposed the pole sign to the Planning 

Board and was informed that they would not approve this type of sign at that site so these two signs were 

suggested by the Planning Board members because the sign on the building is not visible from NYS Rte. 23-B 

eastbound or NYS Rte. 9-H northbound. Rob Fitzsimmons explained to the Board members that Mr. Concra 

could have erected a pylon sign 15 feet back from the intersection but after receiving negative feedback from the 

Planning Board members he modified his application to show the two 5 square feet signs, one at each 

entrance/exit and added that all of the signs will be internally illuminated to the application. Kim Keil stated that 

the entrance/exit signs make it safer for patrons and drivers. Vince Concra agreed that this makes it safer for 

traffic to be able to see the entrances and exits. Chris Post asked if this application is seeking 3 variances. Rob 

Fitzsimmons answered no only 2, one for the two entrance/exit signs and the second is for all three signs to have 

internal illumination. Steven Melnyk asked how the applicant planned to externally light the entrance/exit signs. 

Mr. Concra stated he would be looking for something that would work. David Graziano thanked Mr. Concra for 

all of the work he did to clean up the site and for bringing a new business to the Town of Claverack. Mr. 

Graziano continued that the public has issues because the planned signage does not conform to the Town’s 

Comprehensive Plan and the vision for the hamlet. Mr. Graziano stated that the Zoning Board of Appeals must 

adhere to the Comprehensive Plan. Mr. Graziano informed Mr. Concra that the Comprehensive Plan was 

compiled and approved prior to his purchase of the site and he should have reviewed the plan along with the 

Zoning Laws. Mr. Graziano informed Mr. Concra that he wishes him much success and that he is not opposed to 

the additional entrance/exit signs but feels that internal illumination of all of the signs is over the top. Mr. Concra 



stated that he could fight for his rights for the pylon sign which he is allowed to have but is trying to be a 

friendly new business owner. Mr. Concra informed the Board that he took a very unsightly corner and spent 

thousands upon thousands of dollars cleaning the site to make it a nice place. Mr. Concra continued that he is not 

seeking flashing lights or bright neon lights. David Graziano suggested to Mr. Concra to read the Town of 

Claverack Comprehensive plan. Mr. Graziano stated that he understood Mr. Concra’s argument  and respects the 

time and money that he has spent but unfortunately the Zoning Board of Appeals needs to decide using the 

Comprehensive Plan as their guide. Mr. Concra explained that he changed the signs to make the Town happy 

and he is not seeking to have something garish or big but feels that he should be allowed these signs for the 

money he has spent and the taxes he pays on the property. Mr. Concra continued that he needs to start to see a 

return on his investment but will not realize this if the public doesn’t know that they are there. Steven Melnyk 

asked if the headquarters for Subway require internal illumination for their signs. Mr. Concra answered no 

Subway will allow any type of sign as long as the logo is Subway’s logo. Steven Melnyk asked Mr. Concra if he 

could put gooseneck lamps on the building to illuminate the façade sign. Mr. Concra stated that LED lights last 

longer but he would do whatever the Zoning Board of Appeals requires him to do. 

Chairman Frank Clegg opened the meeting to the public hearing at 7:36 p.m. 

Peter Bevacqua informed the Board that he has resided on Rte. 23-B for 27 years and agrees that there is a need 

for signage for safety reasons but the signage can be achieved without internal illumination. Mr. Bevacqua hands 

the Board members photos of other Subway and like businesses in neighboring communities which have external 

lighting as found in Red Hook for example. Mr. Bevacqua informed the Board that the building itself is 

extremely bright at night with the lighting that is already there and he hopes that this will not continue. 

Mike Brandon of 400 Rte. 217 and also a businessman in the Town of Claverack applauded Mr. Concra for 

cleaning up this brownfield property and making it look wonderful. Mr. Brandon suggested to the Zoning Board 

members to grant the approval for both variances. 

Enid Futterman of 661 Rte. 23-B asked the Zoning Board of Appeals to require the applicant to seek a Use 

Variance for the site instead of just variances for the signs and lighting. 

Lisa Bowe of Van Wyck Lane stated that she applauds the work the Concra’s have done on the property and the 

signs will make it safer. 

Gretchen Stearns stated that she was on the committee for the Comprehensive Plan and that it is very important 

for the Zoning Board of Appeals to incorporate the Comprehensive Plan in their decision making. Mrs. Stearns 

continued that as far as the safety issue for the entrances the Extra Mart has three entrance/exits and no signs at 

them and there hasn’t been a problem. Mrs. Stearns continued that the Zoning Board of Appeals needs to keep in 

mind that whomever purchases the former Food Market will expect the same type of signs that are allowed for 

this application and this will go against the Comprehensive Plan for the vision of the center of the hamlet. Mrs. 

Stearns stated she appreciates the cleanup of the site but does not agree with the safety argument because if the 

NYS DOT felt that the entrance/exits were safety issues they would have required signage or a specific traffic 

pattern so she doesn’t see the argument. Mrs. Stearns agreed that the applicant could have a pylon pole or a 16 

square foot sign on the building and made a good choice to have the façade sign and she is confident that the site 

alone will generate business because it is a heavy traffic area. 

Peggy Lampman of 602 Rte. 23-B stated that she agreed with Mrs. Stearns and she is surprised to hear that the 

Board is considering signs that will be 2 feet by 5 feet which is very large. 

Chris Post informed Ms. Lampman that the signs are 12 inches by 30 inches total for both sides of the sign.  

Howard Brandston informed the Board that he worked on the Comprehensive Plan and remembered that one of 

the most important thoughts when comprising the plan was to respect the historic nature of the hamlet. Mr. 

Brandston continued that it is very important to keep within the character without restricting commercial use. 

Mr. Brandston stated that the plan asked for serious limitations as to the brightness of lighting within the hamlet 

which was then placed in the Zoning Codes. Mr. Brandston feels that all signs should be externally illuminated 

with LED lights. Mr. Brandston stated that the new types of LED lights are economical and produce a less 

glaring light.  

Steven Melnyk asked Mr. Brandston if he would be willing to help Mr. Concra find the right type of lighting. 

Mr. Brandson stated that his best suggestion is to use gooseneck lights that will make the building look nice and 

to use warm LED lights. Mr. Brandston stated that he would be happy to advise Mr. Concra on which types of 

lights to install and which bulbs would be best because he does not want to see any more internally illuminated 

signs. 



John Tillotson of 6163 Rte. 9-H would like to see the Comprehensive Plan vision followed and strongly 

disagrees with internal illumination. 

Ian Nitschke of 602 Rte 23-B informed the Board that he lives in the old Dutch home which is directly next to 

the Subway shop. Mr. Nitschke stated that he is against the internal illumination of any signs and would like the 

applicant to add some landscaping to the corner. Mr. Nitschke continued that the hamlet is very important 

because of the large number of historic proper ties and the ZBA should be respectful of this area and preserve the 

character.  

David Graziano informed Mr. Nitschke that the landscaping is not part of the application and was dealt with 

during the previously approved Site Plan. 

Brian Merritt who lives about ½ mile from the shop supports the Comprehensive Plan and would like the ZBA to 

have the applicant keep the lighting to a minimum. Mr. Merritt stated that he feels that the applicant went into 

this project wide-eyed and now wants to ask the Board to grant him allowances to do what he wants. Mr. Merritt 

suggested that Mr. Concra should read the Town of Claverack  Comprehensive Plan and Zoning Codes. 

David Balen of Old Barrington Rd. thanked Mr. Concra for fixing the building and making the site look nice but 

he is against internal illuminated lighting and asked the ZBA to keep have the applicant use external 

illumination. Mr. Balen stated that he understood the safety factor but he feels that this could be reached even by 

using external illumination. 

Howard Brandston stated that when the Town of Claverack Comprehensive Plan was completed he donated the 

supporting argument for the reasons for external illumination and the different types of lighting that should be 

considered for the different areas of the Town. Mr. Brandston continued that the hamlet was an especially 

important area where lighting should be carefully designed. 

Chairman Frank Clegg closed the public hearing at 8:15 p.m. 

David Graziano informed the Board that the documentation Mr. Brandston donated was not voted on as part of 

the Comprehensive Plan but was something Mr. Brandston did as a favor to the Town.  

Steven Melnyk stated that in his opinion Mr. Concra has made it clear that he wants to be a good businessman 

and is willing to work with the Town of Claverack so if he is willing to do external lighting then the ZBA should 

allow him to. 

Rob Fitzsimmons stated that that it is not the consciensious of the Board members that internal illumination will 

not work but the ZBA would agree to allow the two entrance/exit signs and to allow Mr. Concra to use only 

external illumination for these two entrance/exit signs and also the façade sign. Rob Fitzsimmons reviewed the 

size of the two entrance/exit signs as follows: each egress will have one (1) entrance/exit sign with the Subway 

logo on them with both signs being 2.5 feet by 1 foot totaling 5 square feet per sign and that each of these signs 

will be mounted on a 4-foot pole. 

George Schmitt reviewed the SEQRA for the Board. 

Motion to grant a negative declaration for the SEQRA was made by David Graziano with a second from Kim 

Keil. All members were in favor. 

Motion to grant an Area Variance for 2 signs for entrance/exit with the Subway logo totaling 10 square feet to go 

along with the façade sign and all property lighting is to be externally illuminated as per the Town of Claverack 

Zoning Code to benefit the applicant was made by Steven Melnyk with a second from Kim Keil. All members 

were in favor. Motion carried. 

 

NEW APPLICATIONS FOR 12/2/15: 

Burns, Pamela & Hotaling, Earl Area Variance: Tax Map #142 . – 1 – 56 . 200 Located at 64 Sweeney Rd. 

Applicant is seeking a 43.5 foot area variance for rear setbacks to construct a 21ft. X 18ft. metal barn for 

storage. 

 Ms. Burns and Mr. Hotaling were present for the application. Ms. Burns explained that their property is 3 acres 

and they want to construct a 2 bay metal barn to house an old tractor and antique car. Ms. Burns continued that 

they do not meet the setback because the barn would be 43.5 feet away from the boundary line and they need 50. 

Ms. Burns stated that her neighbor lives in Connecticut and only uses his property for hunting. Chairman Frank 

Clegg asked the applicant why they couldn’t move the barn because they have a sizeable property. Mr. Hotaling 

informed the Board that they could move the barn but there are very large pine trees that they don’t want to 

remove because it would be very expensive. Ms. Burns informed the Board that the front and side of their 



property gets very wet during different times of the year. Ms. Burns stated that her neighbor built a home on his 

property.  

Rob Fitzsimmons informed the applicants that there are five specific criteria that the applicants have to prove in 

order to have the ZBA grant a variance and one of which is hardship. Mr. Hotaling answered that the hardship is 

that there are three very large pine trees that would have to be removed to put the barn within the setback and if 

they move the barn to the front of the property it is too wet. Chairman Frank Clegg asked if they have a garage. 

Mr. Hotaling answered yes a small garage and shed.  Kim Keil asked the applicants if they have spoken to their 

neighbor about the location of the barn. Ms. Burns answered no because she thought that the Town of Claverack 

did that because she supplied the list for the application. Kim Keil asked the secretary if the abutters had been 

notice. Secretary Jodi Keyser informed the Board that the abutters are noticed when the public hearing is set as 

per the Town Zoning Code. David Graziano stated that he has a hard time granting a variance just because the 

applicant does not want to remove some trees. Chairman Clegg stated that the applicant has ample property to 

relocate the barn without a variance. Oliver Milot asked the applicant if they could change the direction of the 

barn. Mr. Hotaling stated that is not possible because of the doors. Ms. Burns stated that the location of the barn 

would be great because the large trees would hide it from the roadway. Chairman Clegg stated that he is against 

the variance because the barn could go someplace else on the property. David Graziano suggested adding the 

barn to the existing garage. Mr. Hotaling stated that the garage is old and falling down so that is not an option. 

Rob Fitzsimmons informed the applicants that the issue to grant a variance, any variance even one this small is 

up to the applicants to demonstrate a hardship and he understands the convenience and cost but those are not 

hardships. Board members suggested that they knew several companies that could remove the trees for the 

applicants if they wanted the names. Ms. Burns asked if the Board will grant or not. Rob Fitzsimmons informed 

the applicants that this is hard for the ZBA to grant the variance because there are other options. Oliver Milot 

informed the applicants that they would need to provide the Board with a detailed survey map so that they could 

be exact with the area variance. Mr. Milot continued that the map supplied with hand written notations and 

dimensions is hard to read and might be not the correct dimensions for the variance. Ms. Burns asked why she 

was not informed of this when she submitted the application. David Graziano stated that a detailed survey map is 

always required to have specific correct dimensions for the application. Mr. Hotaling informed the Board that 

they will do research. 

 

Motion to adjourn the meeting was made by Steven Melnyk with a second from David Graziano. All members 

were in favor. Motion carried. Meeting adjourned at 8:45 p.m. 

 

Respectfully submitted, 

Jodi Keyser, Secretary 
 

 

 

 


